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NM3IMEHEHWNSA-2024:
CUAH, TUO, odwopbl
M apyrue HOBOCTMU

pynna komnauuii swilar npepcraBnena B fepmanum, Poccun n Kasaxcrane u Ha npoTseHum

MHOFMX NIeT NoAAePKNBAET MeAYHapoAHbIe KOMNAaHWM Ha pbiHKe cTpaH Poccun n CHI.
I'K swilar npegnaraer MHOCTPaHHbIM KOMNAHUAM MONHbINA CNEKTP YCIYT: KOHCYNLTALUOHHYIO
noAfepiKKy, lopUANYecKoe CONPOBOXKAEHUE, Ay TCOPCUHT GyXranTepckoro 06CnyxuBaHua,
(dopmupoBaHue ynpaBneHYecKoin U MeXAYHapOAHOI OTYETHOCTH, YHKLMIO KOHTPONNMHTA,
noa/ep:KKy B Bonpocax TpaH(hpepTHOro ieHoo6Gpa3oBaHUA U BO MHOTUX APYIUX CYLLECTBEHHbIX
ANA MeXAyHapoAHON AeATenbHOCTY Bonpocax. o cneuuduke cBoeii feATeNnbHOCTH KOMaHAA
swilar ¢ 0co6bIM BHUMaHUeM OTCNEKNBACT U aHaNU3MUpyeT U3MeHeHNA 3aKOHOAaTeNbCTBa B
YacTu MeXyHapOAHOI fieATeNbHOCTH U Hanoroo6noxeHus. 2023 rog 6bin ocobeHHo 6orat Ha

3aKoHopAaTeNbHble NHULNATUBDI.

Yro e nomeHANOCb 1 yero oxuAaTh 6usHecy B 2024 rogy? [eHepanbHbIil AMPEKTOP KOMNAHUN
Nlapbs loroanHa nowaroBo npoaHanusnpoBana M3MeHeHNA U UX NOCNeACTBUA.

Beratung. Projektierung. Implementierung.

€ 2022 ropa MNpekpalwleHune aBToo6MeHa
NpuocTaHoBAeHNs / AaHHbIMU € PAAOM CTPaH
pacTopxeHus COMAH (Weenuapwsi, Benbrus,
¢ Pd co cTOpOHbI HekoTopbix  HOPBers)
CTPaH (Cpeau NepBbIX
YkpawvHa, N\aTsuns)

> >
08.08.2023 11.08.2023
Ykas MNpe3upeHTa PP ot MNepBble NosicHeHus!
08.08.2023 N 585 MuHdbuHa

«0 NproCcTaHoBAEHUM
OTAEALHbBIX NONOXEHUI
COMAH c 38 cTpaHaMu»

XPOHONOrNA
> L
14.02.2023 15.06.2023
EC BkAtoumn Poccuio Npwkas MunduHa N2 86H

B CNUCOK
«HECOTPYAHWYAIOWMX
HOPUCAVKUMIA»

Peakuus MuHduHa PP

0 paclWMpeHUn cnncka
odwopHbIx 30H: ¢ 01.07.2023
Apo6aBneHa 51 ropucavkums

Hos6pb 2023 fAiusapb 2024. Hosble
MicsMo MuHduHa CNMCKM CTpaH € 22.01.2024
Poccvm o1 01.11.2023 He o6ecneunsatowme o6MeH

AQHHBIX ANS Lenei
Hanoroo6N0XeHNs

He ucnonnsiowme
06513aTenbCTBa No
aBTOOGMEHY CTPaHOBbIMU
oTHeTaMu

PepepanbHbIii 3aKOH 0T
27.11.2023 N2 539-¢3
(BHECEHME N3MeHeHuiA
8 HK P)

MpuocraHoBneHune CornawieHunin
06 nsb6exaHnv ABONHOro
Hanoroo6noxenuna (CUAH)

C08.08.2023 r. oTA€/NbHbIE MOSIOMKEHWS LIENIOro
paga CVH (B oCHOBHOM CO CTpaHamK 13 CnCKa
He[pyeCTBEHHbIX) MPMOCTaHOBIEHbI YKa3om
Mpe3npeHTa PO (3akpenneHo B OepepanbHom
3aKoHe 0T 19.12.2023 1. N2 598-03). B ocHoBHOM
3aTPOHYTbI MYyHKTbI COMALLEHWI, perynmpytoLye
NIbrOTHbIE HANOTOBbIE CTaBKU: HAaNpKMep, No Au-
BUAEHOaM, NPOLeHTaM, POANTA U Ap.

Ha npakTuke 310 03HayaeT, uTo Npw BbiNa-
Te TaKMX BULOB JOXOAa POCCUIACKME KOMMNa-
HMW B KauecTBe HaNoroBOro areHTa AOMKHbI
yAepXnBaTb 1 NepeuncnaTb B 6ro4xeT Hanor
Y NCTOYHMKa no cTaBkam HK PO, a He nibrot-
HbIM cTaBkam no CUAH: Hanpumep, 15% npw
BbinjaTe ¢ AnBMAEHA0B (BMecTo 5-10%); 20%
npw BbinaTe NPOLEeHTOB (BMECTO NOJIHOTo
0CcBOOOXKAEHNA).

HeobbluHOCTb CUTYaLMK 3aKnioyaeTca B
TOM, UTO, 3@ HEKOTOPbIMY UCKIIIOYEHNAMY
(Hanpumep, NaTeuA, ABCTpUSA), peub NAET 06
OJHOCTOPOHHEN NPYOCTaHOBKE CO CTOPOHbI
P®. To ecTb Bbinnata goxoaa 13 PO obnaraet-
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cA Hanorom no ctaBkam HK PO, a BoT BbinnaTta
Joxofa 13 apyroi ctpaHbl B PO — no ctaBkam
CNOH (Kpome cTpaH, KOTopble, CO CBOEN CTO-
POHbI, NPUOCTAHOBWAM UIN PAaCTOPIAN CO-
rnaweHue).

CVAH mexpay Poccunen n Typuunen gencrsy-
€T, HO TeM He MeHee Mbl peKoMeHayeMm obpa-
TUTb BHMMaHMNE Ha M3MEeHEHMA U TypeLKM
LOYEPHUM KOMMAHMAM: U3-3a MHOXECTBA
HI0aHCOB Tenepb CUTYaLMIO C HASTIOroo6IoXe-
HMeM HYXHO aHanM3MpoBaTb NHANBULYab-
HO C KaXKbIM MHOCTPAHHBIM KOHTPAreHToOM,
YyUnUTbIBaA 0COOEHHOCTUN Kax[oW oTaenbHOM
IOPUCONKLMN.

PacwumpeHmne cnucka oPpLIopHbIX 30H

Mpnka3z MuHduHa PO ot 05.06.2023 r.
pacLIMpU CNMCOK OPLLOPHBIX 30H 6onee yem
B [1Ba pa3a: HOBaA peAakLna CnMcKa BKItoYa-
eT 91 opucaukumio (paHee — 40). No HOBbIM
npasuiam opLIOPHLIMU 30HAMUN CYNTAIOTCA,
Hanpumep, CLUA, ctpaHbl EC, KaHaga n gp.
Mnucomom o1 01.11.2023 r. MUHWH OMNONHK-
TeNIbHO MOACHWI, YTO OCHOBHbIE MOCNeACTBUA
BcTynatoT B cuny € 01.01.2024 r.

Pa3bepémcs, Ha UTo 3TO BAUAET 1 NMoYemy
3TO BaXHO.

Bo-nepBbix, 11 3TO, NOXanyi, Camoe BaXKHOe,
BCe 6e3 NCKII0YEHNA COEIKMN C KOHTPareHTamm
13 OPLIOPHBIX 30H CUMTAIOTCA KOHTpONMpye-
MbIMW 1 MPW MpeBblLeHn nopora B 120 MiH
pybnen nognexart cneymanbHOMy AeKnapu-
POBaHWIO — BHE 3aBMCYMOCTU OT TOFO, ABAAOT-
CAA CTOPOHbI B3aVIMOCBA3AHHbIMU U HET.

Bo-BTOPbIX, AOUYEPHVIE KOMMaHUVW YUpeavTenei
13 3TVX CTpaH 6osiee He CMOryT NpeTeHAoBaTb
Ha ctatyc MCI1 1 cooTBeTCTBYIOLLME NbrOTbI: AJ1A
[0YEePHUX MHOCTPAHHbIX KOMMaHWIA, TOMMO Bbl-
MOHEHNA KPUTEPMEB MO YPOBHIO OX0Aa U KO-
YeCTBY COTPYAHMKOB, 0653aTeNbHbIM YCIOBYEM
ABJIAETCA PErYCTPaLMA MaTEPUHCKON KOMMaHW
(c noneir 6onee 49%) He B OLLOPHON 30HE.

B-TpeTbux, NoMmeHAeTCA NOPAAOK Hanoro-
06510XKEeHUA N OTYETHOCTU NPW NONYYEHNM
[0XO[0B V3 3TVX PUCANKLMIA.

Typuma HanpsAMyto He 3aTPOHYTa STUMMU 13-
MEHEHVAMY 1 No-NpexHeMy He ABnAeTcA od-
LLIOPOM C TOYKW 3peHA 3akoHoaaTenbcTaa PO.

Ho! Tak e kak v B yacty CUAH, Typeukum
KoMMaHuAM, pabotatowmm B PO, notpebyetca
TLWATeNIbHO CNIeAUTb 3a YCJIOBMAMU U CyMMa-
MW CAENTOK C MHOCTPaHHbIMY KOHTpareHTamm.
B cnyuae ecnm KOHTpareHT okaxeTcA 3aperu-
CTpYpOBaH B odLLIope, HEOOXOAVMO YUNTbI-
BaTb nocneacteua gns TLO.

N3meHeHunA B TpaHchepTHOM
LeHoo6pasoBaHuu (TLLO)

Y70 Takoe TLUO? Uuntnpya cant ®HC:
«TpaHcdepTHas LeHa — 3TO LieHa, yCTaHaB-
NnvBaemas B <...> onepaumax mexay <...>
noapasaeneHnaMnN eguHON KOMMaHUm Unu
MeXJy YHaCTHMKaMV e4VMHOW rpynnbl KOMMa-
HUI. [leATeNbHOCTb MO YCTaHOBMIEHMIO LieH
MeXAay TakMMU KOMMNaHUAMW Ha3blBaeTcA
TpaHcpepTHbIM LIeHOO6Pa30oBaHNEMY.

Cdepa TLIO Bcerga Haxoamnacb Nof 0co-
6bIM KOHTPOMEM: MO cAenkam oT 120 munano-
HOB pybnel KomnaHuy 0b6A3aHbl eXXerogHo
nogaeaTtb yBeJOMJIEHME O KOHTPONMPYEMbIX



CAenKax, a Takxe noaTeepKAaTb PbIHOYHOCTb
npYMeHAeMbIX LieH B CrielnanbHON TPaHC-
bepTHON AOKYMeHTaLuw.

C yuyéToM MaclwTabHOCTN N3MEHEHWI 1 Aeil-
CTBYIOLLMX OFPAHNYEHUI Ha BbIBOA KanuTtasna
(Hanpumep, Ha BbINnaTbl AMBMAEHAOB, POAATU
1 MPOLEHTOB A/1A HeAPYKECTBEHHbIX CTPaH)
cdepa TUO, Kak ocTatoLeeca BO3MOXKHOE
«OKOLUKO» /1A BblBOAA KanwuTana, npetepnena
dyHOameHTanbHble n3meHeHuA ¢ 2024 roaa, B
TOM YKCIIe CYLECTBEHHO YCUMANACA KOHTPOSb.

BaxHble n3smeHeHua B perynuposaHum TUO
6b111 oprLManbHO 3akpeneHbl B Defepanb-
HOM 3aKOHe 0T 27.11.2023 . N2 539-03, KoTo-
pblii HErnacHo NOyyYns Ha3BaHMe «6oMbLLIOro
HasIoroBOro 3aKOHa».

Kakne HoBoBBegeHUA Havyanv
AencTBoBaThb B 2024 roay?

HoBbIh Hanor y nCToyHnKa Ha BHYTpu-
rpynnosble ycayrn, okasbiBaemble NHO-
CTPaHHbIMW B3aMMO3aBUCUMbIMM ANLAMN

OG6blYHOI NPaKTUKOW B MeXAYHapPOAHbIX
KOMMNaHUAX ABNAIOTCA BHYTPUIPYynnoBble
yCnyru, Korga ofHa 13 poAcTBeHHbIX (B3a-
MMOCBA3aHHbIX) KOMMaHWi, obnagatowan
KOMMeTeHUUAMY B onpeaenéHHom coepe,
OKa3sblBaeT ycyrn Apyrum KomnaHuAmM. 31o
MOXeT KacaTbCA, Hanpumep, IT-noaaepxku,
NOFNCTUKM UK NiobbIx Apyrux chep 6usHeca.

Mo Hoebim NpaBunam ¢ 01.01.2024 r. B cny-
Yyae, eCnv yCnyru okasaHbl KOMMaHWEN, Haxo-
AALeCA B OQHON U3 CTPaH, C KOTOPbIMW Npu-
octaHoBneHo CU/IH, poccuinckuin nokynatenb
yCNyr B KaYeCTBe HaNOroBOro areHTa AoMKeH
yaepaTb 1 yrnnaTtuTb Hasor y nctouHmka 15%.

B cnyyae ecnn CUH npoponxaet gencreo-
BaTb, HAa/NOr y NCTOYHUKA, KaK NpaBusIo, Npyme-
HVM He OyfeT, ofiHaKO 1 B 3TOM CJlyyae fiyylle
NPOBECT JOMOIHUTENBbHYIO NPOBEPKY Ha COOT-
BETCTBYIE YCNOBUIA caenkm nonoxeHnam CUAH.

Bonblwe nuy 6yayT cuMTaThCA B3aNIMO-
3aBMCMMbIMUA

Kak npaBuno, Kputepumn TpaHcepTHOro
LleHoo6pa3oBaHNA NPUMEHAIOTCA K B3au-
MO3aB/NCUMbIM KOMMNaHUAM. Knaccnyeckune
KpUTepumn B3anmMo3aBnUCMOCTI — 3TO JONA
yyacTua 6onee 25%, BO3MOXHOCTb Ha3HavaTb
(BNMATL Ha Ha3HayYeHre) NCMOSIHUTENbHbIE
opraHbl KOMMaHUW WU BbINOMHEHNE GYHKLNN
yrnpaBneHna o4HUMU 1 TeMU Xe ML aMu.

C 2024 ropa 3T KpUTEpPUN [OMNOSHATCA
1 YTOUYHAIOTCA: B3aMMO3aB/NCMbIMK TeMNepb
6ynyT CUMTaTbCA He TOJIbKO MaTepUHCKMe
N «CeCTPUHCKNE» KOMMAaHUK, HO 1 «BHYYa-
Tble», «4BOIOPOAHbIE» U ApP. (LUTUPYA 3aKOH:
«KOHTPOJIMPYEMble NHOCTPAHHbIE KOMMaHN
OAHUX U TEX K& KOHTPOAMNPYIOLWNX NLY), @
TaKXe NHOCTPaHHble CTPYKTypbl 6e3 06-
pa3oBaHUA PUANYECKOro LA, eC/n XoTA
6bl OfNH 13 YYaCTHVKOB TaKoW CTPYKTYpPbl
3aperncTpupoBaH B OLIOPHON PUCANKLINN.

bonbe KOHTpOJInpyeMbiX cAeNoK
KOHTpOJ’IVIp)IEMbIMVI CHNTAKTCA COAeNnKn
mMexay B3aM0o3aBNCUMbIMUN NNLLAMU, a TaKXe

CAEJKM C YYETOM HEeKOTOPbIX 0CO6eHHOCTe:
Hanpumep, C y4acTmem NoCcpefHUKoB (npu
BbINMOSIHEHUW ONpeAenEHHbIX KpUTepues)
WM BHELWHETOProBble CAeNKM C TOBapamu
OUPKEBOW TOPTOBIIN.

B HOBOM 3aKOHe [ONONHAETCA, UTO KOHTPO-
NINPYEMON cUMTaeTcA Cheska, OfHa 13 CTOPOH
KOTOPOI 3aperncTpupoBaHa B opLLIOPHON
30He (CM. BblLLE MPO CANCOK OPLLIOPOB).

[py 3TOM B HOBbIX NPaBKax NPonucaH pAag
VICKITIOUYEHWI ANA IOPUCAUKLMIA, C KOTOPbIMU
casrycta 2023 roga npuoctaHoBneHbl CUAH:
HanpymMep, NPW BbINOMHEHN PAAA KpUTepues
(B T. 4. HEM3MEHHOCTb YCNOBUI 4OrOBOPa) MO-
ryT OCTaTbCA HEKOHTPONPYEMbIMU CAENKM,
3aKtoUYEHHble 0o 01.03.2023 r., unn caenkn
C MHOCTPAHHbIMWN 3KCMOPTHO-KPEeAUTHbIMUN
areHTCcTBamMm 1 6aHkamu, oba3aTenbCcTBa No
KOTOpbIM BO3HMKAM Ao 08.08.2023 r.

Kakvne puckn?

Bo-nepBblx, CyLecTBEHHO YBeNNYMBaeTcA
pa3mep BO3MO>KHbIX HAJIOrOBbIX fOHaYuMCIe-
Hui. B TLO ncnonb3yertca noHATUE <KOPU-
0P PbIHOYHbBIX LIeH», TO eCTb MAUHMMAbHbIN
1 MaKCManbHbI MOPOT LieH, KOTOpble Npu-
MEHMMbI Ha pblHKe. PaHee pbIHOYHOM Npu-
3HaBanacb Nitoban LieHa B npefenax 3Toro
Kopugopa.

Mo HoBbIM NpaBunam B cnyyae, ecny OHC
npy NpoBepKe BbIABUT HEPbIHOYHOCTb Lie-
HOO6pa3oBaHMA, KOPPEKTHOM byaeT cuun-
TaTbCA TONIbKO MeAMaHHOe 3HayeHune (T.
€. Yncso, KoTopoe ABMIAETCA CepeaNHON
MHOeCTBa Ymces, NONOBNHA Yncen umeet
3HauyeHus 6osnblune, Yem MeamnaHa, a noso-
BVHa YMCeN NMEeeT 3HaYeHNA MeHbLUNE, YeM
mMefnaHa).

B cnyuae BbIABAEHNA HapyLIEHWIA Hanoro-
nnatenbLymKy npuaérca gonnatntb 20% Ha-
nora Ha NprbGbIIb Ha CYMMY KOPPEKTUPOBKN
Mexay LieHOW CAENKN U Pac4ETHbIM MeanaH-
HbIM 3HaYeHneM.

OfHOBPEMEHHO C 3TUM — 1 3TO ellé OgHO
HOBOBBe[EHVE — 3Ta CyMMa pa3HuLbl bygeT
paccmaTpmBaTbCA Kak CKpbITble AUBUAEHAbI
1 obnaratbCsA HaNOrom Ha AUBMAEHAbI NO
craBke 15%.

Takum obpa3om, obLas cymma Hanorosbix
NOHAYNCNEHUN CMOXKET COCTaBUTb A0 35% oT
CYMMbl KOPPEKTNPOBKMU.

KomnaHuA cMOXeT CHU3UTb CyMMy JOHa-
UNCNEHUI N COXPAHUT NPaBO BbI6GOPa LieHbI
B Npefeniax Kopuaopa pbIHOYHbIX LieH (He
o06A3aTeNIbHO MO MefMaHe), ecin camocTo-
ATENbHO NepecynTaeT CTOMMOCTb CAENKMN Y
CKOPpPEeKTMpYyeT Hanorosyio 6asy.

Bo-BTOpbIX, CylleCcTBEHHO yBenmnyarTca
wrpadbl. Hanprmep, npv Heynnate Hanora
wrpad cmoxeT cocTaBUTb Ao 100% oT cym-
Mbl HEAOMIaY€HHOro Hanora (Ho He MeHee
500 Tbic. pybnei), a 3a HenpegocTaBneHe
AOKYMeHTauunm — 4o OQHOro MUIIMOHA
py6neii. Litpad 3a Henopauy (HecBoeBpe-
MEHHYI0 nofauvy) exkerogHoro yBeomaeHusa
O KOHTPONIMPYEMbIX CAeNIKax YBenYyeH Jo
100 Tbic. pybner (paHee — 5 TbiC.).
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Kakue oTuéTbl caBaTb 1 Kakasi
nHdpopmauuma norpebyerca?

CocTaB 1 CPOKM CAaUM OTYETHOCTY He npe-
Tepnenu CywecTBeHHbIX U3MEHEHUI: KaK 1
paHee, 6a30BO KOMMaHWM AOMXHbI Jo 20 mas
nofAaTb yBefOM/IEH/E O KOHTPOMPYeMbIX Cen-
Kax 3a NPOLUIbIA rof, a Mo 3anpocy HanoroBow
B TeyeHue 30 AHeN NPeaoCTaBUTb MPOBEPSAL0-
LM opraHam TpaHcdepTHYI0 AOKYMEHTaL MO,
pacKpbIBaoOLLYy0 METOABI LIeHOO6Pa30BaHWA U
NoATBEPKAAIOLLYHO PbIHOYHOCTD LieH.

Ho copepaHne oTUETOB CyLEeCTBEHHO
pacluMpeHo 1 AOMOJTHEHO: Tenepb Hasoro-
nnaTenblyMKN AOSKHbI 6yAyT packpbiBaTb B
JOKyMeHTauun nHopmaunio o foxogax u
pacxopax, YNCSIEHHOCTY COTPYAHMKOB U akTu-
BaX CBOEro MHOCTPaHHOIO KOHTpareHTa npu-
NOXEHNeM COOTBETCTBYIOLLMX NOATBEPMKAal0-
LMX AOKYMEHTOB 1 GUHAHCOBOW OTYETHOCTN.

Mpwv 3TOM HanoronnaTenbLiMK MOXeT ObITb
0CBOOOXAEH OT WTPadoB B Clyyae, eCiv NH-
dopmauusa He byneT npefocTaBneHa BHeLL-
HMM KOHTpareHToMm. Ecnu peub MAET o B3an-
MO3aBMCVIMOI CTOPOHE CAENKY, nocabneHnii
OXMAaTb He crliepyeT: NpefnosaraeTca, Yto
KOMMaHMsA B COCTOAHUN obecneynTb Heobxo-
OVIMble AaHHble 33 CBOEro KOHTPareHTa.

Kak n3ameHeHusa BNINAIOT Ha CAENKM C TypeL-
KUMW KOHTpareHTamu? Bce nepeuncneHHble
n3meHeHuna TLO B nonHowm mepe KacatoTca Bcex
POCCUICKMX HaNOTOMNaTeNbLMKOB, B TOM YNC-
ne TypeLKUX JOYePHVX KOMMaHWI B YacTu cae-
JIOK C MaTePUHCKOMN U APYTMI KOMMAAHUAMM.

Mpwv 5TOM BaXKHO NPOAHaNN3NPOBATb Kax-
[l0ro CBOEro KOHTpareHTa MHANBUAYaNbHO:
HY>KHO Y4unTbIBaTb feNCTBME/NPUOCTaHOBIIe-
Hve CU[H, Hannumne/oTcyTCTBYE OPUCANKLNN
KOHTpareHTa B cnncke opLIOPOB, COBOKYTHYO
CYMMY CLe/KM, Haimumne/oTcyTCTBIE B3aUMO-
CBA3AHHOCTY CTOPOH.

O6Lwan cymma foHauncneHunin n wrpados
MOXeT cTaTb 6oJiee uem CyLecTBEHHOW Ans
KOMMaHWK, NO3TOMY MPUHLMMNANbHO BaXKHO
He OCTaBNATb 3TOT BONPOC 6€3 BHUMaHMA.

XopoLwuas HOBOCTb: U3MEHEHWA BCTYNUAN B
cuny ¢ aHBapA 2024-ro; Takum o6pasom, B nep-
BbIll Pa3 OTUUTHIBATLCA MO HOBbLIM NPaBUIam
Hy»<HO 6yreT B 2025 rogy. OnHako y»ke «Ha 6epe-
ry» Hy»<HO OLIeHUTb BBOAHbIE AaHHbIE 11 YCII0BMA
CAENOoK, YToObl BHECTV HEOOXOAVIMbIE KOPPEK-
TUPOBKM U MPOXXUTb FOf, MO HOBbIM NPaBuMsIaMm:
33HUM YMCSIOM 3TO CZieaTb He MOMYYUTCA.

Cneunanuctbl swilar 6yayT pagbl nomoub
pa3obpatbcA B Bonpoce n chopmmupoBatb
Heob6xoANMYI0 AOKYMEHTALMIO N OTYETbI MO
Mepe HeobxoANMOCTH.

office@swilar.ru
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he swilar Group is represented in Germany, Russia and Kazakhstan and has

been supporting international companies in the Russian and CIS markets
for many years. The swilar Group offers foreign companies a full range of
services: consulting support, legal support, outsourcing of accounting services,
preparation of management and international reporting, controlling function,
support in transfer pricing and many other issues essential for international
operations. Due to the specific aspects of its activity, the swilar team pays
special attention to monitoring and analyzing changes in legislation related to
international activities and taxation. The year 2023 has been particularly rich in
legislative initiatives.
What has changed and what should companies expect in 2024? Daria Pogodina,
CEO of the company, analyzed the changes and their consequences step by step.

CHANGES IN 2024:

Double Taxation Agreements
(DTAs), Transfer Pricing,

Offshoring and

Suspension of Double Taxation
Agreements (DTAs)

As of 08.08.2023, certain provisions
of a number of DTAs (mainly with
countries included in the list of unfriendly
countries) have been suspended by decree
of the President of the Russian Federation
(established by Federal Law Ne 598-FL dated
19.12.2023). Mainly affected are the clauses
of agreements regulating preferential tax
rates — for example, on dividends, interest,
royalties, etc.

In practice, this means that when paying
such types of income, Russian companies,
as tax agents, must withhold and pay to the
budget withholding tax at the rates of the Tax
Code of the Russian Federation, instead of the
preferential rates provided for in the DTAs: for
example, 15% on dividends (instead of 5-10%);
20% on percentage payments (instead of full
exemption).

other news

The unusual situation is that, with some
exceptions (e.g. Latvia, Austria), this is a
unilateral suspension by the Russian Federation.
This means that the payment of income from
the Russian Federation is taxed at the rates of
the Tax Code of the Russian Federation, but the
payment of income from another country to the
Russian Federation is taxed at the rates of the
DTA (except for countries that have suspended
or terminated the agreement on their part).

The DTA between Russia and Turkiye is
in force, but we recommend that Turkish
subsidiaries also pay attention to the changes:
due to the many nuances, the taxation
situation must now be analyzed individually
with each foreign counterparty, taking into
account the specifics of each jurisdiction.

Extension of the list of offshore zones
The order of the Ministry of Finance of the
Russian Federation dated 05.06.2023 has more
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Since 2022 Termination of automatic
Suspension/cancellation of ~ data exchange with a number
DTA with the Russian of countries (Switzerland,

Federation by some countries Belgium, Norway)

(Ukraine, Latvia among the

first)
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Decree of the President

of the Russian Federation of
08.08.2023 No.585

"On Suspension of Certain
Provisions of DTA with 38
Countries”

First explanations of the
Ministry of Finance
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« The Letter of the Ministry of 22.01.2024 the new lists
Finance of 01.11.2023 of countries:

* Not providing data exchange
for taxation purposes

« Defaulting liabilities on
automatic data exchange of
country-by-country reports

* The Federal Law of
27.11.2023 No. 539-FZ
(making amendments to the
Tax Code of the Russian
Federation)

than doubled the list of offshore zones: the
new version of the list includes 91 jurisdictions
(previously 40). According to the new rules,
the USA, EU countries, Canada and others
are considered as offshore zones. In a letter
dated 01.11.2023, the Ministry of Finance also
stated that the main consequences will come
into force on 01.01.2024.

Let’s analyze what this means and why it
is important

First, and perhaps most importantly,
all transactions with counterparties from
offshore zones will be considered controlled
without exception, and if the threshold of
120 million rubles is exceeded, they will be
subject to a special declaration - regardless of
whether the parties are related or not.

Second, subsidiaries of founders from
these countries will no longer be able to
claim SME status and related benefits: for
foreign subsidiaries, in addition to meeting
the criteria for income and number of
employees, a mandatory condition is the
registration of the parent company (with
a share of more than 49%) not in offshore
zones.

Third, the taxation and reporting
procedures for income from these
jurisdictions will change.

Turkiye is not directly affected by
these changes and is still not an offshore
jurisdiction from the point of view of Russian
legislation.

However, as in the case of the DTA, Turkish
companies operating in Russia will need to
carefully monitor the terms and amounts of
transactions with foreign counterparties. If it
turns out that the counterparty is registered
offshore, it is necessary to consider the
transfer pricing consequences.



Transfer pricing changes

What is transfer pricing? According to the
FTS website, “A transfer price is a price set
in ... transactions between ... divisions of a
single company or between members of a
single group of companies. The activity of
setting prices between such companies is
called transfer pricing’.

The sphere of transfer pricing has always
been under special control: for transactions
of 120 million rubles or more, companies are
required to file an annual report on controlled
transactions and confirm the marketability of the
prices applied in special transfer documentation.

Given the scale of the changes and the current
restrictions on capital outflows (e.g. on dividend,
royalty and interest payments to unfriendly
countries), transfer pricing as a remaining
possible “window” for capital outflows has
undergone fundamental changes as of 2024,
including significantly tightened controls.

Important changes in the regulation of
transfer pricing were formalized in the
Federal Law Ne 539-FL dated 27.11.2023,
which is tacitly called the “Big Tax Law”.

What innovations started to take effect
in 20242

New withholding tax on intra-group
services provided by foreign related parties

Intra-group services are a common practice
in international companies — when one of
the related (interdependent) companies with
competence in a certain area provides services
to other companies. This can be IT support,
logistics — or any other business area.

According to the new rules, from 01.01.2024,
if the services are provided by a company
located in one of the countries with which the
DTA has been suspended, the Russian customer
of the services must withhold and pay 15%
withholding tax as a tax representative.

If the DTA is still in force, the withholding
tax is generally not applicable, but even in
this case it is better to conduct an additional
review to ensure that the terms of the
transaction are in compliance with the DTA.

More persons and entities are considered
to be interdependant

In general, transfer pricing criteria apply
to interdependent enterprises. The classic
criteria for interdependence are a shareholding
of more than 25%, the ability to appoint (or
influence the appointment of) the company’s
governing bodies, or the exercise of a
management function by the same persons.

As of 2024, these criteria will be
supplemented and clarified: not only
parent and “sister” companies, but also
“grandchildren”, “cousins”, etc. will be
considered as interdependent. (quoting the
law, “controlled foreign companies of the
same controlling persons”), as well as foreign
structures without a legal entity, if at least
one of the participants in such a structure is
registered in an offshore jurisdiction.

Other controlled transactions

Controlled transactions are transactions
between related parties, as well as
transactions with certain peculiarities, such
as transactions involving intermediaries (if
certain criteria are met) or foreign trade
transactions involving exchange-traded
goods.

The new law adds that a controlled
transaction is a transaction in which one of
the parties is registered in an offshore zone
(see “List of Offshore Zones” above).

At the same time, the new rules contain
a number of exceptions for jurisdictions
with which DTAs have been suspended
since August 2023: for example, if a number
of criteria are met (including unchanged
contractual terms), transactions concluded
before March 1, 2023, or transactions with
foreign export credit agencies and banks, the
obligations of which arose before August 8,
2023, may remain uncontrolled.

What are the risks?

First, the amount of potential additional
tax charges increases significantly. Transfer
pricing uses the concept of a “market price
corridor”, i.e. a minimum and maximum
threshold of prices that apply in the market.
Previously, any price within this corridor was
considered a market price.

Under the new rules, if the Federal Tax
Service discovers non-market prices during
an audit, only the median (i.e. a number
that is the middle of a set of numbers, half
of which have values greater than the median
and half of which have values less than the
median) will be considered correct.

If the taxpayer is found to be in violation,
the taxpayer will be required to pay an
additional 20% income tax on the amount
of the adjustment between the transaction
price and the estimated median value.

At the same time, and this is another
innovation, this amount of difference will
be considered as a hidden dividend and
will be subject to dividend tax at the rate
of 15%.

Thus, the total additional tax burden could
be up to 35% of the adjustment amount.

The company will be able to reduce the
amount of the additional charge and will retain
the right to choose the price within the corridor
of market prices (not necessarily at the median)
if it independently recalculates the value of the
transaction and adjusts the tax base.

Second, there will be a significant increase
in penalties. For example, in case of non-
payment of tax, the penalty will be up to
100% of the amount of underpaid tax (but
not less than 500 thousand rubles), and
for failure to provide documentation — up
to 1 million rubles. The penalty for failure
to submit (late submission of) an annual
report on controlled transactions has been
increased to 100 thousand rubles (previously
5 thousand rubles).
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What reports must be filed and what
information is required?

The format and deadlines for filing reports
have not changed significantly: as before,
companies must file a report on controlled
transactions for the previous year by May 20 and,
at the request of the tax authorities, provide the
audit authorities within 30 days with transfer
documentation disclosing the pricing methods
and confirming the market prices.

However, the content of the reports
has been significantly expanded and
supplemented: now taxpayers must disclose
in the documentation information on income
and expenses, number of employees and
assets of their foreign counterparty, attaching
relevant supporting documents and financial
statements.

At the same time, the taxpayer may be
exempted from penalties if the information is
not provided by the foreign counterparty. If it
is an interdependent party to the transaction,
no relief is expected: it is assumed that the
company will be able to provide the necessary
data for its counterparty.

How will the changes affect transactions
with Turkish counterparties? All of the
above transfer pricing changes fully affect
all Russian taxpayers, including Turkish
subsidiaries in relation to transactions with
the parent and other companies.

It is important to analyze each counterparty
individually - you should take into account the
effect/suspension of the DTA, the presence/
absence of the counterparty’s jurisdiction
in the Offshore List, the total amount of
the transaction, the presence/absence of
interrelatedness of the parties.

The total amount of additional fees and
fines may be more than significant for the
company, so it is crucial not to leave this issue
unnoticed.

The good news is that the changes
entered into force in January 2024, so the
first reporting under the new rules will be
in 2025. However, it is already necessary to
evaluate the input data and the terms of the
transactions in order to make the necessary
adjustments and to live the year under the
new rules: it will not be possible to do it
retroactively.

The swilar specialists will be happy to
help you understand the issue and prepare
the necessary documentation and reports
as required.

office@swilar.ru
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